BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

 STATE OF CALIFORNIA -~

In the Matter of the Statement of Issues Against:

SHADY FAGHIH ‘
' Case No. 2012 - 660

Applicant for Registered Nurse License

Respondent

DECISION AND ORDER

The attached Stlpulated Settlement and Disciplinary Order is hereby adopted by the Board
- of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

entitled matter.

~ This De0151on shall become effectlve on October 18,2012,

W Dadlf

Raymond Mallel, President

- Board of Registered Nursing
Department of Consumer Affairs
State of California

IT IS SO ORDERED September 18, 2012.




' - BEFORE THE '
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
~ . : .
—- Inthe'Matter of the Statement ofIssues o Case No. 2012~660,,,,, F U S
Against: - ' S
SHADY FAGHIH
7121 Rosebay Street
Long Beach, CA 90808
- Registered Nurse License
| Respondent.
DECISION AND ORDER

The attached Stipulated Settlement and'Disgiplinary Order is hereby adopted by the Board

of Registered Nursing, Department of Conéum_gr Affairs, as its Decision in this matter.

" This Decision shall become effective on

It is so ORDERED

. FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS



KaAMALA D, HARRIS

Attorney General of California
GLORIA A. BARRIOS -

Supervising Deputy Attorney General -
TLANGSTON M. EDWARDS i
Deputy Attorney General

State BarNo. 237926~ © 0 e

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-6343
Facsimile: (213)-897-2804
Attorneys foz Complainant

: BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA -
In the Matter of the Statement of Issues o Case No. 2012-660 ,
Against: ‘ S
e . o STIPULATED SETTLEMENT AND
SHADY FAGHIH o N DISCIPLINARY ORDER '
7121 Rosebay Street : g ' : ‘

Long Beach, CA 90808
Registered. Nurse License

Requn’de‘ntf '

IT IS HEREBY STIPULATED AND AGREED by and between the partles to the above- A
entitled proceedings that the followmg ma.tters are true:
| PARTIES -
-1, Loulse R. Bailev, M Ed RN (Complamant) i$ the Intenm Executlve Officer of the -

_ Board of Reg13tered Nursing. She brought this actlon solely in her official capacity. and is

|l represented in this matter by Kamala D. Harris, Attorney General of the State of California, by

Langston M. Edwards Depu‘cy Attorney General
2. - Respondent Shady Faghlh (Respondent) is representing herselfin this proceedmg and

has chosen not to exercise her right to be represented by counsel. .

STIPULATED SETTLEMENT (2012-660)
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3. On or about June 15 2011, Respondent filed an apphcatron dated May 15,2011, with

the Board of Registered Nursing to obtam a Registered Nurse License.

U _— AJURISDICTION L

4, Statement of Issues No. 2012-660 was filsd before the Board of Regrstered Nursing -

(Board), Department of Consumer Affairs, and is currently pending against Respondent. The

- Statement of Issues and all other statutorily required documents were properly served on

Respondent on April 26, 2012, A copy of Statement of Issues No: 2012-660 is attached as

Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read and understands the charges and allegations in
Statement of Issues No. 2012- 660 Respondent has also carefully read, and understands the
effects of this St1pu1ated Settlement and Drscrphnary Order.

6. Respondent is fully aware of her legal rrghts in this matter, including the right to 'a

: heanng on the charges and allegations in the- Statement of Issues the ri ight to be represented by

counsel at her own expense; the nght to confront and cross-examine the wrtnesses agamst her; the

right to' present evidence and to testrfy on her own behalf, the nght to the i issuance of subpoenas

to compel the attendance’ of witnesses and the production of'documents; the right to

recons1derat10n and court review of an. adverse decrsron and all other nghts accorded by the -

California Admrmstratrve Procedure Act and other apphcable laws. |
7. Respondent voluntarrly, knowmgly, and intelligently waives and gives up each and

every nght set forth above |

I/

/1

/)

-
/I

STIPULATED SETTLEMENT (2012-660) | .
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CULPABILITY

8.  Respondent admlts the truth of each and every charge and allegatlon in Statement of

Issues No. 2012 660.

I = =9 ~Respondent agrees that her Registered Nurse License is~subjeet~te denial-and-she - -

agrees to be bound by the Board's probationar;t terms as set forth in the Disciplinary Order below. | -

 CONTINGENCY .

10. ) This. stipulation-sliall be subject to approval by the Board ef Registered Nursing

Respondent understands and agrees that counsel for Complamant and the staff of the Board of

: Registered Nursmg may commumcate dlrectly with the Board regardmg this st1pulat1on and

settlement,~ without notice to or partieipation by Respondent. By S1gmng the stipulation,

Respondent understands and agrees that she may not withdraw her agreement or seek to rescind

the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt |

this stipulation as-its Decision and Order, the Stipulated Settlement‘and Disciplinary Order shall

be of no force or effect, except for this p.arag_raph,'.it shall be inadmissible in.any legal action

| between the parties, and the Board shall not be disqualified from further,actien_by hav.ing

cons1dered this matter.

11. The parties understand and agree that fae31m1le copies of this Stipulated Settlement

and D1sc1plmary Order, 1nclud1ng facsnmle s1gnatures thereto, shall have the same force and

effect as the originals. .
| 12 This Stipulated Settlement and Disc1p11nary Order is mtended by the partles to be an
integrated writing representmg t_he complete, final, _and exclus_ive emb_od1ment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

.negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

Order may not be altered, amended, modiﬁed,'supplemented, or 'otherwise changed except by a

 writing executed by an authorized representative of each of the parties.

STIPULATED SETTLEMENT (2012-660)
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13. In consideration of the foregoing admissions and stipulations, the parties agree that’
the Board may, Wiﬂ'iout further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

ITIS HEREBY ORDERED:

The application of Respondent Shady Fagh:th for licensure is hereby granted and a hcense
shall be issued to Respondent upon suecessful complenon of all licensing requirements. Said |
11cense shall 1mmed1ate1y be revoked the order of revocatron stayed and Respondent placed on ‘ .
probatlon for a period of three (3) years on 1 the following conditions:

~ Severability Clause. Each condition of probatwn contamed herein is separate and
distinct condition If any condition of this ‘Order or any application thereof, is declared
unenforceable in Whole in part, or to any extent the remamder of this Order and all other :
apphcatmns thereof, shall not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent perrmtted by law ’

L Obey Al Laws. Respondent shall obey all federal state and local laws. A foll and
detailed account of any and all violations of laW shall be reported by Respondent to the Board in
wntmg within seventy—two (72) hours of occurrence. To permit monltonng of compliance with

this cond1t1on Respondent shall subrmt completed ﬁngerprmt forms and ﬁngerprint fees within

45 days of the effective date of the decision, unless prevrously sybmitted as part of the licensure

application process.

Crirninal Court Orders: If Respondent is under crirninal‘oourt orders, including -
prob‘ation ,or par'ole, and -the order is violated, this shall be deemed a violation of these probation
conditions, and may result in the filing of an accusation and/ or petition to revoke probation.

2.. Comply with the Board’s Probation Program Respondent shall fully comply with

fhe conditions of the Probation Prograrn estabhshed by the Board and cooperate with

‘Tepresentatives of the Board in its monitoring and investigation of the Respondent’s compliance

4
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| with the Board’s Prohation Program. Respondent shall inform the Board in writing within no

- more than 15 days of any address change and shall at all times maintain an active, current license

status with the Board, inCluding during any period' of suspension.

T ~Upon successful completion-of probation; Respondent’s license shall be fully restored. - |-

3. Report in Person. Respondent, during the period of probation, shall appear in,

pers-cn at interviews/meetings as directed by the Board or its designated representatives.
| 4 Residency, Pt‘actice, or Licensure Outside of State. Pexiods of residency or

ptactice as a registered nurse outside of California shall not apply toward a reduction of this »
ptobation time period. Respondent’s probation ts tolled, if and when she resides outside of
California. Respondent must proyide written notice to the Board within 15 days of any Change of .
res1dency or practice outside the state and Wlthln 30 days prior to re-estabhshmg res1dency or
returmng to pract1ce in this’ state |

Respondent shall provide a hst of all states and territories Where she has ever been licensed
as a registered nurse vocational nurse, Or practlcal nurse. Respondent shall further prov1de
information regarding the status of each license and any changes in such license status during the

term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing

- license durin_g the term of probation.

- 5. Submit Written Reports Respondent, during theperiod of pfobation shall submit
or cause to be subm1tted such wntten reports/declaratlons and Venﬁcatlon of actions under
penalty of perJury, as requlred by the Board. These reports/declaratmns shall contain statements

relative to Respondent’s comphance W1th all the cond1t10ns of the Board’s Probatlon Program. -

. ‘Respondent shall 1mmed1ate1y execute all release of 1nfozmat1on forms as may be required by the

Board or its representatives.
Respondent shall prov1de a copy of th15 Decision to the nursing regulatory agency in every
state and terntory in Wthh she has a reg1stered nurse license.

6.  Function as a Registered Nurse. Respondent, dunng the period of probation, shall |

. engage in the practtce of registered nursing in California for a minimum of 24 hours per week for

6 consecutive months or as determined by the Board.

5
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Al = The 'Board‘may'requlrethatfadvanced ‘praGt*lCC' nurses engage-in- advaneedfpraetieefnursing— |-

'voluntary, asa regrstered nurse. Respondent shall cause to be submitted to the Board all

' of the Board.

‘shall not1fy the Board in Wntmg within seventy~two (72) hours after she is termmated or

standing (no current discipline) with the Board of Reglstered Nursmg, unless alternative methods.

T " . /’H
For purposes of compliance with the section “engage in the practice of registered nursing” '
may include, when approved by the Board, volunteer work as a registered nurse, or work.in any

non-direct patient care pos1t1on that requlres licensure as a reg13tered nurse.

for a minimum of 24 hours per week for 6 consecutive months or as determined by the Board.

If Respondent has not complied with this condition during the probationary .terrn, and
ReSpondent has presented sufficient documentation of her good faith efforts to comply Wlth this
condition, and if no other cond1t1ons have been vmlated the Board in its discretion, may grant an |
extens1on of Respondent’s probation’ penod up to one year w1thout further heanng in order to
comply w1th this condition. During the one year extensmn, all original condltlons of probation
shall apply. . | |

7. . Employment Approval and Reportmg Reqmrements Respondent shall obtain

prior approval from the Board before commencmg or contmumg any employment, paid or
performance evaluations and other employment related reports as'a regrstered nurse upon request

, Respondent ghall provrde a copy of this Dec151on to her employer and 1mmed1ate
supervisors prior to commencement of any nursmg or other health care related- employment.
" In addition to the above Respondent shall notify’ the Board in writing within seventy-two "

(72) hours after she obtams any nursmg or other health care related employment Respondent

separated, regardless of cause, from any nursing, or other health care related employment witha ‘
full explananon of the c1rcumstances surroundmg the termination or. separatlon

8. Supervmmn Respondent shall obtain pnor approval from the Board regarding
ReSpondent’s level of superv1s1on and/or collaboranon before commencrng or cont1nu1ng any
employment as a registered nurse or education and trammg that includes patlent care.

Respondent shall practice only under the direct superv1s1on ofa reg13tered nurse in good

6

STIPULATED SETTLEMENT (2012-660)



10
1t

12

- .13
14
15
16

.
19
20
21
22 -
23
24
25
2
27
28

| caré unit or in any other work setting at least half the hours Respondent works.

‘'setting, the individual providing supervision and/or collaboration shall have person—to?person' :

'and/or collaboration as required by the Board durin‘g each work day. The individualproviding

.1'7 i

| are required.

‘and/or unlicensed assistive personnel on a case-by-case basis.

= | " B
of supervrsron and/or collaboration (e.g., W1th an advanced practice nurse or physm1an) are

approved

Respondent’s level of supervision and/or collaboration may include, but is not linited to the

*fOHOWing:A“‘” “ o ""“'v‘"‘“*f‘f" T e vf'”" e e i

" (a) Maximum - The individual providing supervision and/or collaboration is present in

the patient care area or in any other work setting at all times.

(b) Moderate - The individual providing supervision and/or collaboration is in the patient

(c) . Mrmmurn The 1nd1v1dual prowdrng supervision and/or collaboratron has person—to—
person oommumcatlon with Respondent at least twice during each shift worked.

@ - Homeé Health Care - If Respondent is apprdved to work in the home health care

communication _v_vith Respondent as required by the Board each work day. Respondent shiall

maintain telephone or other telecommunication contact with the individual providing supervision

supervisi_on and/or ‘oollaboration shall conduet; asrequ‘ired bv the Board, periodie, on-site visits to
patients’ homes visited by Respondent A'with or without Respondent present. - |

9, | Employment Liinitations Respondent shall not Work for a nurse’s registry, in any
prlvate duty posmon asa reglstered nurse, a temporary nurse placement agency, a traveling nurse, :
or for an in-house nursing pool. | '

Respondent shatl not Work for a hcensed home health agency as.a Vrsmng nurse uniess the
re grstered nursmg superv1sron and other proteotlons for home visits have been approved by the

Board, Respondent shall not Work in any other.reg1stered nursing occupatlon where home visits

: Respondent shall not work in any health care setting as a supervisor of registered nurses.

The Board may additionally restrict Respondent from supervising licensed vocational nurses -

Respondent shall not work as a faculty rnemher in an approved school of nursing or as an

7
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instructor in a Board approved contmurng education program.

Respondent shall work only on a regularly asmgned 1dent1f1ed and predetermmed worksite

and shall not work in 2 float oapaclty

IE Respondentrsworkmg orintends "to~Work"in?exoessof 40 ﬁours per"weele;theBoard may-|
request documentation to determine Wnether there should be restrictions on the hours of work.

10. Cornplete a Nursing Course(s). 'Respondent, at her own expense, shall enroll and
suecessfdlly Ioomplete a course(s) relevant to the practice of registered nursing no 1ater than six
rnonths prior to the end of her probationary term. o |

Respondent shall obtain pnor approval from the Board before enrolhng in the eourse(s)

Respondent shall subm1t to the Board the ongmal transenpts or eert1ﬁcates of comple’non for the

‘above required course(s). The Board shall return the original documents to RCSpondent after

photoeopylng them for its records. |

11. Violation of Probation If Respondent Violates the conditions of her probation the
Board after giving Respondent notlce and an opportunity to be heard, may set aside the stay order
and impose the stayed d1sc1p11ne (revocation) of Respondent s license, |

If during the period of probation, an accusation or petition to revoke probation hias been .

filed against Respondent’s license or the Attorney General’s Office has been reqnested to prepare

an accusation or petition to revoke probation against :Resp,ondent’s license, the probationary
period shall automatieaily be extended'and shall not expire until the accusation or petitionhas. -
been acted upon by the Board | - | |

, 12. Llcense Surrender Durmg Respondent’s term of probatron if she ceases practicing |

due to retrrement health teasons or is otherwise unable to satisfy the cond1t10ns of probation,

| Respondent may surrender her hcense to the Board. TheBoard Teserves the nght to evaluate

Respondent s request and to exercise 1ts discretion’ Whether to grant the request or to take any
other action deemed appropnate and reasonable under the circumstances, without fur_ther hearmg... :
Upon formal aeceptance of the tendered license and wall certificate, Respondent will no longer be|
subject to the oonditions of probation. | | |

Surrender of Respondent’s license shall be considered a.disciplinary action and shall

8
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become a part of Respondent’s license history with the Board. A registered nursé whose license
has been surrendered may petitton the Board f_or'reinstaternent no sooner than the following

minimum periods from the effective date of the disciplinary decision: ‘

~mw (1) - Two years for reinstaternentoffa license that-was-surrendered for any reason-other | - -

than a mental or physical 111ness or
2) One year for a license surrendered fora mental or physical illness.
13. Mental Health Exammatlon Respondent shall, w1th1n 45 days of the effectrve date .

of thls Dec1s1on have a mental health examination 1ncludmg psycholo gical testmg as appropnate

to determine her capability to perform the duties of a registered nurse. The exammatlon Wlll be

performed by a psychiatrist, psycholo gist or other licensed mental health practitioner approved by |. .

the Board. The examining mental health pr‘actitioner will submit a written report of that

f assessment and recommendatxons to the Board AH costs are the respon31b1hty of Respondent

Recommendations for treatment, therapy or counsehng made asa result of the mental health

' examination will be instituted and followed by Respondent.

.If Respondent is determined to be unable to praotice safely as a registered nurse, the

licensed mental health care practitioner making this determination shall immediately notify the

Board and Respondent by telephone, and the Board shall request that the Attorney General’s

| office prepare an accusation or petition to revoke probation Respondent shall immediately cease

practice and may not resume practlce untﬂ not1f1ed by the Board Durmg this period of
suspensron Respondent shall not engage in any practice for which a license 1ssued by the Board ‘

is requ1red unt1l the Board has notified Respondent that a mental health detennmatlon permits -

_“Respond_ent to resume practice. This period of suspensmn W111 not apply to the reduction of this | .

-~ probationary time period.

If Respondent fails to have the above ass'essment subrnitted to the Board within the 45-day

‘Tequirement, Respondent shall 1mmed1ate1y cease practice and shall not resumie practice untﬂ

notified by the Board This period of suspensron will not apply to the reductlon of this
probanonary time period. The Board may waive or postpone thlS suspension only ] if si gmﬁcant

do_eumented evidence of m1t1gat1on is provided. Such ev1dence must establish good faith efforts

9
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by Respondent-to obtain the assessment, and a spéc-iﬁc date for complianee inust be provided.
Only one such waiver or extension may be permltted

14. Tharapy or Counsulmo Program Respondent, at her expense, shall part1c1pate in

an on- gomg, ccaunsehng program un’ul such tlme as the Board TG]E:dSBS her irom this rcqulrcmcnt

and only upon the recommendation ofthe oounselor. ,ertte-n progress reports from the counselor |-

Il will be required at various intervals.

ACCEPTAN CE

I have carefully rcad the Stipulated Settlement and DloCLphnary Order. T understand the

stipulatlon and the effect it will have on my Registered Nursc License. I enter into this

"Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree

to be bound by the Decision and Order of the Board of chmlcrcd Nursmg

oMED: 00/ 19 [/ ucl) o e
L SHADYA%GMHI
Respondcnt;

ENDORSEMENT

‘The foregning Stipulated %ttlement and stmplmarv Ordcr is herebv respectfullv

submltted for conmderahon by the Board of Rog1slcrod Numng of the Dcpartmcnt of Corisumcr

Affairs.

Dated: - . o o _Respectf‘ully‘ submitte&,' '

KAMALA D. HARRIS
Attorney General of California
GLORIA A. BAR.RTOS .

- Aftorneys for Complammzl

10

~ STIPULATED SETTL.EMENT (2012-660) |-




Exhibit A

Statement of Issues No. 2012-660



Deputy Attorney General

KAMALA D. HARRIS
Attorey Geneéral of California
GLORIA A. BARRIOS '
Supervising Deputy Attotney General
LANGSTON M. EDWARDS
State Bar No. 237926 Do
- 300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 _ /
Telephone: (213) 620-6343
“Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING'
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
"In the Matter of the Statement of Issues . - Case No. ;0 / 3‘ f@&’ O
Against: '
SHADY FAGHIH o ' R
Apphcant : ' . STATEMENT OF ISSUES
- Respondent. | -
" Complainant alleges:
f PARTIES

1. Lou1se R. Ba11ey, M. Ed RN (Complamant) bnngs this Statement of Issues solely bl
her official capacity as the Interim Executive Ofﬁcer of the Board of Reg15tered Nursmg, . |
Department of Consumer Affalrs |

2. On or about June 15, 2011, the Board of Reglstered Nursing, Department of

~Consumer Affaus received an apphcatmn for a Registered Nurse License from Shady Faghih-

(Respondent). On’ or about May 15,2011, Shady Faghih cemﬁed..under penalty of perjury to the

truthfuilness of all statements, answers, and representations in the application. The Board denied

the application on September 22, 2011. |

/]

/N

.. STATEMENT OF ISSUES




|| references are to the Business and Professions Code unless otherwise indicated.

JURISDICTION
3. This Statement of Issues is brought before the Board of Registei'ed Nursing (Board),

Department of Consumer Affairs, under the authotity of the following laws. All section

STATUTORY PROVISIONS
4,  Section 480 of the Code states
(a) A board may deny a heense regulated by this code on the grounds that the. apphcant
has one of the following:

(1) Been convicted of a crime. A conviction within the meaning of this section means a plea

“or verdict of guilty or a conviction following a:plea of nolo conte:udere. Any actiou that a board

is permitted to take follewing the 'establishment of a conviction 'may be taken when the time for

appeal has elapsed or the judgment of convmuon has been afﬁrmed on appeal or When an order
'grantmg probatlon is made suspendmg the 1mposzt1on of sentence, 1rrespect1ve ofa subsequent

" order under the prov131ons of Sectlon 1203.4 of the Penal Code.

(2) Done any act involving dlshonesty, fraud, or deceit with the intent'to substantially
benefit himself or herself or another, or substantially injure anothei'.

(3) (A)Done any act that if doneby a lieentiate of the business-or profession in questien,

would be grounds for suspens1on or revocatlon of 11cense

(B) The board may deny a license pursuant to thlS subd1v151on only if the crime or act

s substanually related to the qualifications, functions, or dutles of the business or profession for |

which application is made.

(b) Notwithstanding any other provision of this eode, no.pers'.on. shall be denied a license.
solely on the basis hat he or she has been convicted of a feiony if he or she has obtained
certificate of rehabilitation under Chapter 3.5 (c_oinmencing with Sectiou 4852.01) of Title 6 of
Patt 3 of the Penal Code or that he ot: s]:te has been cenvi.cted ofa misdeu:teanot ifhe or she has -

met all applicable requirements of the criteria of rehabilitation developed bjthe board to evaluate

. STATEMENT OF ISSUES
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the rehabilitation of a person when considering the denial of a license under subdivision (a) of
" Section 482.”

5. Secnon 493 of the Code states:

““Notwnhstandmg any other prov151on of law, 1n 2 proceedlng conducted by a board within |7

the department pursuant to law to deny an apphcatwn fora 11cense or to suspend or revoke a
hc_ense or otherwise take disciplinary action against a person Who holds a license, upon the
ground that the applicant or the licensee has peen convicted of a crime substantially related to the
qualificafions, functions, and duties of the Iice,nsee in qnestion, the, record of conviction of the

crime shall be conclusive evidence of the fact that the conviction occurred, but only of that fact,

and the board may inquire into the circumstances surrounding the commission of the crime in

order to fix the degree of discipline or to detel_'mine if ’die conviction is substantially related to the
qualifications, furictions, and dntiee of the licensee in qnestion.” |

6. . 4Section27‘61 of the Code states: |

“The board may take disciplinary action againSt a ceﬁiﬁed or licensed nurse or deny an
application for a certificate or license for anj/ of the following:

(a) Unprofessional conduct, which includes, but is not limited to, the following: |

(f) Conviction ofa felony or of any offense substantially related to the .qualiﬁceﬁon_s,

.'flmations,‘and duties of a registered nurse, in which event the record of the conviction shall be

.conclusive evidence thereof.”

REGULATORY PROVISIONS -

7. Cahfornla Code of Regulauons title 16, section 1444 states

““ conviction or act shall be con51dered to be substanually related to the qualifications,

‘functlons or dut1es of a reg1stered nurse if to a substantial degree it evidences the present or

potennal unﬁtness ofa reg1stered nurse to practlce in a manner consistent with the public health,

safety, or welfare. Such convictions or acts shall include bitt not be limited to the following:

STATEMENT OF ISSUES
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(¢) Theft, dishonesty, fraud, or deceit.”

FIRST CAUSE FOR DENIAL OF APPLICATION

8. ReSpondent's application is subject to denial under sectlons 480, SubleISlOl’l (2)(1)
and 2761 subdivision (f) in conjunction with Cal. Code of Regs. title 16, section 1444,
subdiyision (c) in that Respondent was convictecl of a crime substantially related to the
qualiﬁcaﬁons ﬁmcti‘ons and duties of a registered nur.se. as follows .

a.. On or about December 2, 2008, in a criminal proceedrng entitled The People of the
State of California. Shady Faghih (Los, Angeles Superlor Court, 2008, Case No. 8BFO6091)

-Respondent was conv1cted by plea ofnolo contendere of violating Penal Co de Section 459

[burglary], a misdemeanor. | Respondent was sentenced to three (3) yeals of probatlon ordered to
pay fines and fees to the Court, perform 15 daysof Cal Trans and to stay away from Nordstrom a
department store. ' A

b. The underlymg cncumstances are that on or around November 28 2008, Respondent

Il entered Nordstrom and was observed by security personnel and on closed—c1rcu1t television

placing an unlawfully removed sWeater m a black handbag and exiting the store. Shortly. '
thereafter, Resp’ond_ent returned to Nordstrom and placed an additional item of clothing (a

sWeater) in the waistband 'of. her jeans and a shoe care product in a black handbag, Once

Respondent exited the store the second time, she was.confronted by seburity' personnel and asked

to discuss the unpaid merchandise. ‘Respondent was unc-oope'rative resisted sligh_tly and
attempted to escape Respondent was handcuffed for security purposes Respondent did not

admit rémoving other items. When a Los Angeles County Sheriff Deputy searched Respondent’

vehicle, he dlscovered a woman’s sweater woman’ s boots and shoes in the trunk all placed ma

shopplng bag. The deputy found no recelpts for any of these items, nor was Respondent able to-

provide any recelpts The total value of the items stolen and recovered was $648.00.
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‘ SECOND CAUSE FOR DENIAL OF APPLICATION

1

(Acts Involving Dishonesty)

9. Respondént‘s application is subject to denial under section 480, subdivision (@2)n"

that Respondent committed acts involving dishonesty, fraud, or deceit with the intentto |

substantially pr'ovidé a benefit to herself. Co‘mpiainant now refers to and incorporates all the

allegations in paragraph 8, and all subparagraphs as though fully set forth _herei:h.

" THIRD CAUSE FOR DENIAL OF APPLICATION

(Done Acts Which Would Be Grounds for Discipline)
10. Respondent's application is subject to denial under section 480, subdivision (2)(3)(A)

in that Respondent committed acts that if done by a licentiate of the business or pfofe_ssion in-

questidn, would be groundé for-suspension or revocation of a license. Complainant now refers to -

and incorporates all the allégations in paragraph 8, and all subparagraphs as though fully set forth

-heren.

7

" FOURTH CAUSE FOR DENIAL OF APPLICATION

(Unprofessional Conduct)
‘11, Respondent's application is subject to denial under section 2761, 'subdivi'sion (@) in
that Respondent engaged in‘unprofessional conduct. Cqmplainant now refers to and incorporates

all the 'allegatio;ns in paragraph §, and all subparagraphs as .fhough fully set forth herein.

| PRAYER :
: WHEREFQRE, Cbmplainanf requests that a heaﬁng be held on the matters herein alleged, |
and that fo'lléwing the hearing, the Boafd of Registered Nursing issue a decision: '
1 Denying the application of Shady Faghih for a Registered Nurse License;
p ‘ . : . S
I
1
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2. Taking such other and further action as deemed necessary and proper.

DATED: . //ﬁ/?’AV/ 2, 201

LA2011505586
51085824.docx.

"LOUISE R. BAILEY, M.ED.,
Interim Executive Officer Rbk
Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant

" STATEMENT OF ISSUES
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KAMALA D. HARRIS
Attorney General of California
GLORIA A. BARRIOS
Supervising Deputy Attorney General
LANGSTON M. EDWARDS
Deputy Attorney General =~
State Bar No. 237926
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-6343
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Case No. &0 /&~ WD
Against: :
SHADY FAGHIH . -
Applicant STATEMENT OF ISSUES
~ Respondent.
Complainant alleges:
| PARTIES

1.  Louise R. Bailey, MEd, RN (Complainant) brings this Statement of Issues solely in
her official capacity as the Interim Exécutive Officer of the Board of Registered Nursing,
Departmeﬁt of Consumer Affairs.-

2. On or about June 15,2011, the Board of Régistered Nursing, Department of
Consumer Affairs received an application for a Registered Nurse License from Shady Faghih
(Respondent). On or about May 15, 2011, Shady Faghih certified under penalty of perjury to the
truthfulness of all statements, answers, and representations in the application. The Board denied
‘the application on September 22, 2011. |
/1
/1
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Department of Consumer Affairs, under the authority of the following laws. All section

o | O

JURISDICTION

3. This Statement of Issues is brought before the Board of Registered Nursing (Board),

references are to the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4.  Section 480 of the Code states:

“(a) A board may deny a license regulated by this code on the grounds that the applicant
has one 6f fhe following:

(1) Been convic;ted of a crime. A conviction within the meaning of this section means a plea
or verdict of guilty or a conviction following a plea of nolo contendere. Any action that a board
is permitted to take following the establishmént of a conviction rhay be taken when the time for
appeal has elapsed, or the judgment of conviction has been affirmed on appeal, or when an order
granting probation is made suspending the imposition of sentence, irrespective of a subsequent
order under the provisions of Section 1203.4 of the Penal Code.

(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially
benefit himself or herself or another, or substantially injure another.

(3)  (A) Done any act that if done by a licentiate of the business or profession in question,
would be grounds for suspension or revocation of license.

(B) The board may deny a license pursuant to this subdivision only if the crime or act
is substantially related to the qualifications, functions, or duties of the business or profeSSion for
which épplication is made.

(b) Notwithstanding any other provision of this code, no person shall be denied a license
solely on the basis that he or she has been convicted of a felony if he or she has obtained a
certificate of rehabilitation under Chapter 3.5 (commencing with Section 4852.01) of Title 6 Qf
Part 3 of the Penal Code or that he or she has been convicted of a misdemeanor if he or she has

met all applicable requirements of the criteria of rehabilitation developed by the board to evaluate

STATEMENT OF ISSUES
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the rehabilitation of a person when considering the denial of a license under subdivision (a) of
Section 482.”

5. Sectlon 493 of the Code states

“Notw1thstand1ng any other provision of law, in a proceedmg conducted by a board Wlthln

the department pursuant to law to deny an application for a license or to suspend or revoke a

license or otherwise take disciplinary action against a person who holds a license, upon the
ground that the applicant or the licensee has been convicted of a crime substantially related to the
qualifications, functions, and duties of the licensee in question, thc record of conviction of the
crime shall be conclusive evidence of the fact that the“ conviction occurred, but only of that fact,
and the board may inquire into the circumstances surrounding the commission of the crime in
order to fix the degree of .discipline or to determine if the conviction is substantially related to the
qualifications, functions, and duties of the licehsee in question.” |

6.  Section 2761 of the Code states:

“The board may take disciplinary action against a certified or licensed nurse or deny an.
application for a certificate or license for any of the following:

(a) Unprofessional conduct, which includes, but is not limited to, the following:

() Conviction of a felony or of any offense substantially related to the qualifications,
funct1ons and duties of a registered nurse, in which event the record of the conviction shall be

conclusive evidence thereof.”-

REGULATORY PROVISIONS

7.  California Code of Regulations, title 16, section 1444, states:

““ conviction or act shall be considered to be substantially related to the qualifications,
functions or duties of a registered nurse if to a substantial degree it evidences the prcéent or
potential unfitness of a registcred nurse to practice in a manner consisteit with the public health,

safety, or welfare. Such convictions or acts shall include but not be limited to the following:

STATEMENT OF ISSUES
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(c) Theft, dishonesty, fraud, or deceit.”

FIRST CAUSE FOR DENJAL OF APPLICATION

(Conviction of A Substantially Related Crime)

8.  Respondent's application is subject to denial under sections 480, subdivision (a)(i)
and 2761, subdivision (f) in conjunctioh with Cal. Code of Regs. title 16, section 1444,
subdivision (c) in that Respondent was convicted of a crime substantially related to the
qualifications, functions and duties of a registered nurse, as follows:

a.  On or about December 2, 2008, in a criminal proceeding entitled The People of the
State of California v. Shady Faghih (Los Angelés Superior Court., 2008, Case No. 8BF06091).
Respondent was convicted by plea of nolo contendere of violating Penal Code Section 459
[burglary], a misdemeanor. Respondent was sentenced to three (3) years of probation, ordered to
pajf fines and fees to the Court, perform 15 days of Cal Trans and to stay away from Nordstrom, a
department store. |

b. - The underlying circumstances are that on or around November 28, 2008, Respondent
entered Nordstrom and was observed by security personnel and on closed-circuit television
placing an unla‘wfully' removed sweater in a black handbag and exiting the store. Shorfly
thereafter, Respondent returned to Nordstrom and placed an additional item of clothjng (a
sweater) in the waistband of her jeans and a shoe care pfoduét in a black handbag. Once
Respondent exited the store the second time, she was confronted by security personnel and asked
to discuss the unpaid merchandise. Respondent was uncooperative, resisted slightly and
attempted to escape. Respondent was handcuffed for security purposes. Respondent did not -
admit femovirig other items. When a Los Angeles County Sheriff Deﬁuty searched Respondeﬁt’s
vehicle, he discovered a woman’s sweater, woman’s boots and shoes in the trunk, all placed in a
shopping bag. The deputy found no receipts for any of these items, nor was Respondent able to
provide any receipts. The total value of the items stolen and recovered was $648.00.
I
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SECOND CAUSE FOR DENJAL OF APPLICATION

(Acts Involving Dishonesty)

that Respondent committed acts involving dishonesty, fraud, or deceit with the intent to
substantially provide a benefit to herself. Complainant now refers to and incorporates all the

allegations in paragraph 8, and all subparagraphs as though fully set forth herein.

THIRD CAUSE FOR DENIJAL OF APPLICATION

(Done Acts Which Would Be Grounds for Discipline)

10. Respondent's application i}s subject to denial under section 480, subdivision (a)(3)(A)
in that Respondent committed acts that if done by a licentiate of the business or profession in
question, would be grourids for suspension or revocation of a license. Complainant now refers to
and incorporates all the allegations in paragfaph 8, and ail subparagraphs as though fully set forth

herein.

FOURTH CAUSE FOR DENJAL OF APPLICATION

(Unprofessional Conduct)
11. Respondent's application is subject to denial under section 2761, subdivision (a) in
that Respondent engaged in unprofessional conduct. Complainant now refers to and incorporates

all the allegations in paragraph 8, and all subparagraphs as though fully set forth herein.

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:
1.~ Dénying the application of Shady Faghih for a Registered Nurse License;
/!
/"
/
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9. Respondent's application is subject to denial under section 480, subdivision (8)2)in |
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DATED: _

Taking such other and further action as deemed necessary and proper.

ppd b gon i A

AL OVISE R. BAILEY, M.ED., RNO
Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs

« State of California’
Complainant

LA2011505586
51085824.docx
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